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Minerals Management Service, Interior § 281.18 

tracts will be considered in the envi-
ronmental analysis conducted for the 
proposed lease offering. 

§ 281.15 Tract size. 
The size of the tracts to be offered for 

lease shall be as determined by the 
Secretary and specified in the leasing 
notice. It is intended that tracts of-
fered for lease be sufficiently large to 
include potentially minable OCS min-
eral orebodies. When the presence of 
any minable orebody is unknown and 
additional prospecting is needed to dis-
cover and delineate OCS minerals, the 
size of tracts specified in the leasing 
notice may be relatively large. 

§ 281.16 Proposed leasing notice. 
(a) Prior to offering OCS minerals in 

an area for lease, the Director shall as-
sess the available information includ-
ing recommendations of any joint 
State/Federal task force established 
pursuant to § 281.13 of this part to de-
termine lease sale procedures to be pre-
scribed and to develop a proposed leas-
ing notice which sets out the proposed 
primary term of the OCS mineral 
leases to be offered; lease stipulations 
including measures to mitigate poten-
tially adverse impacts on the environ-
ment; and such rental, royalty, and 
other terms and conditions as the Sec-
retary may prescribe in the leasing no-
tice. 

(b) The proposed leasing notice shall 
be sent to the Governor(s) of any adja-
cent State(s), and a Notice of its avail-
ability shall be published in the FED-
ERAL REGISTER at least 60 days prior to 
the publication of the leasing notice. 

(c) Written comments of the adjacent 
State Governor(s) submitted within 60 
days after publication of the Notice of 
Availability of the proposed leasing no-
tice shall be considered by the Sec-
retary. 

(d) Prior to publication of the leasing 
notice, the Secretary shall respond in 
writing to the comments of the adja-
cent State Governor(s) stating the rea-
sons for accepting or rejecting the Gov-
ernor’s recommendations, or for imple-
menting any alternative mutually ac-
ceptable approach identified in con-
sultation with the Governor(s) as a 
means to provide a reasonable balance 
between the national interest and the 

well being of the citizens of the adja-
cent State. 

§ 281.17 Leasing notice. 

(a) The Director shall publish the 
leasing notice in the FEDERAL REG-
ISTER at least 30 days prior to the date 
that OCS minerals will be offered for 
lease. The leasing notice shall state 
whether oral or sealed bids or a com-
bination thereof will be used; the place, 
date, and time at which sealed bids 
shall be filed; and the place, date, and 
time at which sealed bids shall be 
opened and/or oral bids received. The 
leasing notice shall contain or ref-
erence a description of the tract(s) to 
be offered for lease; specify the min-
eral(s) to be offered for lease (if less 
than all OCS minerals are being of-
fered); specify the period of time the 
primary term of the lease shall cover; 
and any stipulation(s), term(s), and 
condition(s) of the offer to lease (43 
U.S.C. 1337(k)). 

(b) The leasing notice shall contain a 
reference to the OCS minerals lease 
form which shall be issued to success-
ful bidders. 

(c) The leasing notice shall specify 
the terms and conditions governing the 
payment of the winning bid. 

§ 281.18 Bidding system. 

(a) The OCS minerals shall be offered 
by competitive, cash bonus bidding 
under terms and conditions specified in 
the leasing notice and in accordance 
with all applicable laws and regula-
tions. 

(b)(1) When the leasing notice speci-
fies the use of sealed bids, such bids re-
ceived in response to the leasing notice 
shall be opened at the place, date, and 
time specified in the leasing notice. 
The sole purpose of opening bids is to 
publicly announce and record the bids 
received, and no bids shall be accepted 
or rejected at that time. 

(2) The Secretary reserves the right 
to reject any and all sealed bids re-
ceived for any tract, regardless of the 
amount offered. 

(3) In the event the highest bids are 
tie bids when using sealed bidding pro-
cedures, the tied bidders may be per-
mitted to submit oral bids to deter-
mine the highest cash bonus bidder. 
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